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COVID-19

Search for Silver Linings
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2020 Election
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Major Legal Changes & Reforms 
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“Top 10” Major Reforms

Nationalization of Public Health Authority
Revamping Public Health Services

Economic Protections

Equitable Tax Incentives
Improving Access

Maternal and Reproductive Interests

Data Unification
Anti-Discrimination

Health in All Policies
Constitutional Assurances
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Revamping Public 
Health Services

Image Source: https://africanews.space/space-science-a-panacea-for-innovative-sustainable-healthcare-delivery/
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Revamping Public 
Health Services

Substantial reassessment of 
public health services at all 

governmental levels to prevent 
future pandemics, including 

enhanced surveillance, testing, 
screening, social distancing & 

vaccination requirements. 
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Revamping Public 
Health Services

ULC established the Public Health Emergency Authorities 
Committee and Mitigation of Public Health Emergency 

Business Disruptions Committee to consider new model laws 
regarding social distancing powers, executive waiver 

authority, and governance to combat future pandemics.
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Nationalization of 
Public Health Authority
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Nationalization of 
Public Health Authority

Systematic & extensive 
reconsideration of emergency 
public health laws & policies 

framed around heightened federal 
roles & responsibilities, lending 
to increased nationalization of 

public health services. 
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Nationalization of 
Public Health Authority

Presidential candidate Joe Biden's COVID-19 Plan promises 
to restore common government purpose in the battle against 
COVID-19 (and future public health emergencies) through 
scientifically-validated public health measures increasingly 

led at the federal level.
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Economic Protections

Source: https://www.seattlebusinessmag.com/economy/covid-19-will-hit-nearly-every-corner-washingtons-economy
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Economic Protections

Development of emergency 
“economic” measures to 

provide greater protections for 
individuals and families against 

harmful impacts of essential 
public health efforts designed 

to quell future threats. 
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Economic Protections

The HEROES Act, which passed the House on 
May 15, 2020 and awaits a Senate vote, 

includes new protections for essential workers 
regarding pay, family care, and sick leave.
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Improving Access
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Improving Access

Substantial reforms to 
assure greater access to 

basic health care & mental 
health services for all 

Americans via national 
programs coupled with 

other support measures. 
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Improving Access

President Trump's emergency Executive Order on 
Improving Rural Health and Telehealth Access strives 

to facilitate access to necessary health services by 
expanding remote-services flexibility and reworking 

payment models.
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Equitable Tax Incentives
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Equitable Tax Incentives

Implementation of revised 
federal & state tax laws & 

policies to incentivize 
greater provision/use of 
health services equitably 

across populations. 
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Equitable Tax Incentives

The proposed Work Safe Act, introduced on June 16, 2020 
by Senator Ted Cruz (R-TX), would allow tax breaks to 

businesses whose employees receive COVID testing (up 
to a certain amount per employee).
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Data Unification
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Data Unification

Unification of data gathering, 
reporting & sharing practices 

across public & private 
sectors coupled with re-

envisioned health information 
privacy concepts for the 21st 

century.
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Data Unification

Senate Bill 2850, Equitable Data Collection and 
Disclosure on Covid-19 Act, suggests revitalized 

federal-based data collection and reporting measures 
to reduce COVID-19 related health disparities. 

Image Source: https://www.exlservice.com/covid-19-healthcare-providers-operations-dashboard
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Anti-discrimination 
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Source: Adina Weisberg, J.D. Candidate, ASU Law

GENDER 
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Anti-discrimination

Continued legal enhancements 
to thwart anti-discrimination in 

the delivery of public health 
services & benefits on 

specious grounds (e.g., race, 
ethnicity, sexual orientation, 

gender identification) in 
contravention of human rights. 
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Anti-discrimination

Michigan Governor Gretchen Whitmer signed Executive 
Order No. 2020-100 on May 22, 2020 (extending a prior 
order) requiring equitable administration of health care 
services by prohibiting considerations based on race, 

sex, homelessness, and other criteria during 
emergency responses.
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Health In All Policies
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Health in All Policies

Renewed acclimation of 
“health-in-all-policies” as a 

mantra for legislative or 
regulatory reforms across all 

sectors with definable, 
accomplishable goals for 

states and their local 
communities.
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Health in All Policies

On Sept. 2, 2020, CDC Director Robert Redfield 
signed a declaration temporarily halting evictions 

pursuant to authority under the Public Health Service 
Act. Qualifying renters with an income below $99k can 
avoid eviction by describing their economic hardships 

due to COVID-19.
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Constitutional Assurances

Source: https://graydon.law/coronavirus-and-the-constitution/
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Constitutional Assurances 

Generation of constitutional 
assurances & corresponding 
legislative reforms to address  
health disparities reflected in 

lack of access to public health 
services, housing, 

transportation, or other critical 
governmental benefits. 



34

Constitutional Assurances 

Generation and development of a plausible and 
purposeful constitutional right to public health to address 

inherent vices stemming from government failures to 
equitably provide base levels of health services.
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Maternal & Reproductive Interests
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Reevaluation of laws & policies 
affecting women’s maternal &  

reproductive rights and 
interests to assure stronger 

safeguards against unwarranted 
infringements & alterations 

amid crises.

Maternal & Reproductive Interests
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Introducing Professor Rachel Rebouché for her 
presentation, Assuring Access to Abortion and 

Reproductive Services.

Maternal & Reproductive Interests
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Questions & Comments

• Ask the Network re: questions/comments relating 
to this information or other legal preparedness & 
response efforts

• james.hodge.1@asu.edu | @jghodgejr



Assuring Access to Abortion 
Rachel Rebouché
James E. Beasley Professor of Law
Associate Dean for Research 



2020 Abortion 
Suspensions

(KFF Medication Abortion 
and Telemedicine)
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In re Abbott I, II, III
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The Costs of 
Delayed and 

Denied of 
Abortion
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Increasing Use of Medication Abortion

Now, studies estimate 
almost 40% of abortions in 

the United States are 
medication abortions
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State Restrictions on Medication Abortion 
● 32 states require clinicians to be a physician
● 18 states require clinician to be physically present
● 9 states explicitly ban telehealth for abortion
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Abortion Restrictions Generally
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CPHLR’s comprehensive database of state statutes, regulations, court decisions, 
and Attorney General opinions regulating abortion in 50 states and D.C.

The Abortion Law Project
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FDA Restrictions on 
Medication Abortion 
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ACOG v. FDA 
The ACOG 

Challenge to FDA 
Requirements
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Paths Toward Change
• Community

• Exert political pressure through collaborations among social justice 
movements

• Lobby for policies that facilitate access to social, economic resources 
• State 

• Repeal abortion restrictions and penalties for self-managed abortion
• Repeal restrictions on tele-abortion and lift restrictions on telehealth 

modes, locations, delivery 
• Federal

• Urge FDA to abandon the REMS protocol and to establish medication 
abortion’s safety and efficacy

• Introduce legislation that advances rather than impedes medication 
abortion and telehealth for abortion 


