
Southern Nevada Health District
• One of the ten largest local health department in US
• Over 800 employees
• Serves 2.2 million residents & 41 million visitors to Las Vegas & Clark County
• Statutorily created as a local government. NRS 439.362
• In-house counsels



Health Department Counsel

Organizational priorities: Prevent, Treat, and Control Communicable Diseases

Important Relationships between disease investigation staff, clinical staff, and attorneys

If attorneys understand staff priorities, they can better assist the mission
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Prior to Law Change 
Felony Crime:

Intentional Transmission of HIV in Nevada 
• Prior to the law change, this was a way for prosecutors to “overcharge.”
• Usually used in solicitation cases or other sex related crimes
• Nevada law used to require proof from “State Board of Health” to 

demonstrate HIV positive status.
• Actual “intentional” was not required as an aspect of the law.



SNHD’s Practice regard HIV Testing Results & Medical Records

• Only provide records with a HIPAA-compliant signed authorization
• Deny Informal Law Enforcement Requests
• Deny Administrative Subpoenas
• Deny DA Issued Subpoenas
• Decline to Comply with Ex Parte Courts & File Motion to Quash 



2021 SB 275 HIV Modernization Bill

• Removed Intentional Transmission of HIV from criminal statute

• No longer a felony



Strategies and Lessons for Protecting HIV Data, 
Ensuring Data Privacy, and Assessing HIV 
Criminalization Laws and Policies at the State 
and Local Level
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Disclaimer
The information provided in this discussion is for informational purposes 
only and does not constitute legal advice. ChangeLab Solutions does not 
enter into attorney-client relationships.

ChangeLab Solutions is a non-partisan, nonprofit organization that educates 
and informs the public through objective, non-partisan analysis, study, 
and/or research. The primary purpose of this discussion is to address legal 
and/or policy options to improve public health. There is no intent to reflect a 
view on specific legislation.

©2023 ChangeLab Solutions



Funding Disclaimer
This presentation is supported by the Centers for Disease Control and 
Prevention of the U.S. Department of Health and Human Services (HHS) as 
part of a financial assistance award totaling $500,000 with 100 percent 
funded by CDC/HHS and awarded to ChangeLab Solutions.

The views expressed in written materials or publications and by speakers and 
moderators do not necessarily reflect the official policies of the Department 
of Health and Human Services, nor does the mention of trade names, 
commercial practices, or organizations imply endorsement by the U.S. 
Government.



Roadmap

• Overview of Legal and Policy 
Assessment Tool

• Overview of State Training Content

• Summary of Learnings from Trainings



ChangeLab Solutions

Mission
• Healthier communities for all through equitable laws & policies

Vision
We envision healthy, equitable communities where every person is economically secure and can 
attain their full health potential because

• Laws and policies are equity-focused, inclusive, and just;
• Systems and institutions, including government, facilitate meaningful participation and work 

to eliminate unjust disparities; and
• Investments prioritize people and places most affected by injustices and inequities.



Undoing the Drivers of Health Inequity

Explore the 
Drivers of Health 
Inequity web tool 

to learn more.

https://www.changelabsolutions.org/drivers-health-inequity
https://www.changelabsolutions.org/drivers-health-inequity


Overview of Legal and 
Policy Assessment Tool



Purpose of toolkit
• Designed for public health 

professionals, policymakers, legal 
counsel, state and local health 
departments

• Assess their jurisdiction’s laws related to 
HIV surveillance, privacy, and 
criminalization of HIV infection and 
related risk behaviors

• Identify opportunities to strengthen 
legal and policy protections for people 
living with HIV

• https://www.cdc.gov/hiv/policies/law/h
iv-criminalization-legal-and-policy-
assessment-tool.html 

https://www.cdc.gov/hiv/policies/law/hiv-criminalization-legal-and-policy-assessment-tool.html
https://www.cdc.gov/hiv/policies/law/hiv-criminalization-legal-and-policy-assessment-tool.html
https://www.cdc.gov/hiv/policies/law/hiv-criminalization-legal-and-policy-assessment-tool.html


Toolkit Content The toolkit is divided into 
three sections



Health data privacy laws & policies

• Confidentiality of general health 
information, public health data, and 
HIV-related data

• Landscape of state and local health 
department policies, practices, and 
procedures

• Questions on how disclosure is 
defined, what data is required to be 
disclosed, how is disclosure 
regulated, and who has access to 
data



State public health surveillance & HIV testing 
laws

• HIV testing, HIV-specific surveillance 
and reporting, general disease 
reporting

• Questions on testing requirements, 
how testing results are shared, who is 
required to report test results, and 
what legal protections apply to testing 
results



HIV criminalization laws

• State laws criminalizing conduct 
related to HIV

• Reflective of current scientific 
information on transmission and 
prevention

• Penalties for violating 
criminalization laws

• Requirements for disclosure of 
HIV status



Considerations and resources for implementation & 
enforcement

• What is the landscape with respect 
to implementation and 
enforcement?

• What additional resources are 
available to support 
implementation and enforcement?



How Health Departments Can Use this Tool

• Identify key questions and 
considerations in evaluating local 
and state laws, policies, and 
practices

• Questions are designed to help 
public health professional, 
policymakers, and partners analyze 
how HIV-related laws may benefit 
or inhibit health equity



State 
Trainings 5 states* to operationalize toolkit

Audience: Public health and partner CBOs

Goals: Support existing work, facilitate 
conversation, develop action-oriented steps



Partners



Training Content

Legal Research 
and Analysis

HIV Data 
Privacy

HIV Testing and 
Surveillance

HIV 
Criminalization



Activities:
Legal Reading 

and Analysis



Activities: 
Force Field 

Analysis



Learnings

• Gives states a reason to dedicate time to the work and come together

• Support from multiple orgs helps demonstrate importance of HIV 
decriminalization

• Non-legal attendees feel empowered to think more about law and policy, 
supporting more concrete conversations and next steps



List of 
Resources

HIV Criminalization 
Legal and Policy 
Assessment Tool

HIV Criminalization and 
Ending the HIV 

Epidemic in the U.S.

https://www.cdc.gov/hiv/policies/law/hiv-criminalization-legal-and-policy-assessment-tool.html
https://www.cdc.gov/hiv/policies/law/hiv-criminalization-legal-and-policy-assessment-tool.html
https://www.cdc.gov/hiv/policies/law/hiv-criminalization-legal-and-policy-assessment-tool.html
https://www.cdc.gov/hiv/policies/law/criminalization-ehe.html
https://www.cdc.gov/hiv/policies/law/criminalization-ehe.html
https://www.cdc.gov/hiv/policies/law/criminalization-ehe.html
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Thank you!

Website
changelabsolutions.org

X
@ChangeLabWorks

Email
info@changelabsolutions.org



Legal and Ethical Considerations 
for HIV Data Sharing



Consent and HIV testing

•Governed by laws prohibiting assault and battery
•State law may vary about opt in/opt out testing

Consent to 
HIV testing

•Separate from consent to undergo medical 
procedure

•Governed by HIPAA and/or state law
•Consent typically not needed to share HIV 

surveillance data

Consent to 
share data
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Governmental Public Health Data Protections

Providers and labs have HIV tests, 
genotypes, viral load, and CD4 
count results in medical records; 
HIPAA usually covers sharing of 
these medical records

Providers and labs MUST report 
certain HIV data (e.g., tests, 
genotypes, viral load, and CD4 
counts) to state and/or local health 
departments; these case reports 
are usually not governed by HIPAA

Health department data sharing 
governed by state laws with 
exceptions to confidentiality for 
both public health and non-
public health activities

CDC (receives 
de-identified 

data)

HIV providers 
(receive identified 

data for data-to-care)

Law enforcement (receive 
identified data for prosecution of 

HIV criminal statutes)



How to Determine How Protective My State Laws Are with Regard to HIV Surveillance Data?

https://nastad.org/resources/hiv-data-protection-landscape



Example: Arkansas



Example: Massachusetts



Example: New York



The Range of Legal Protections
Does the law allow health 
department HIV data to be 
released for law enforcement 
purposes?

No



State Laws Vary in How Protective They Are of Health Department HIV Data

Most 
protective 

laws

• Explicitly prohibit 
health department HIV 
data from being 
released for law 
enforcement purposes

Somewhat 
protective 

laws

• Allow or compel health 
department HIV data to be 
released for law enforcement 
purposes, but under limited 
circumstances or limit the type 
of data that can be obtained

Least 
protective 

laws

• Allow or compel health 
department HIV data to be 
released with minimal guard 
rails (e.g., without a subpoena 
or court order)

Public health 
legal counsel 
interpretation is 
critical when 
laws are broad



HIV Cluster Detection Data: Law, Ethics, Public Health, and Community Trust Collide

Source: Centers for Disease Control and Prevention



Contact: Amy Killelea, amyk@killeleaconsulting.com
Consultant to NASTAD, www.nastad.org 
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THANK YOU
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