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The Anti-Anti Racism Movement: Why Start with Theory?
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What is Different Right Now?
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The aggressive elimination of people of color and
anti-racist institutions
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What is the Narrative?

Things like “DEI” and “Equity” (very broad and undefined terms that operate as placeholders):

Are an “infiltration” of the federal workforce

Are “shameful” forms of discrimination

Propagate “absurd ideologies”

“Undermine the traditional American values of hard work, excellence, and individual achievement”
Deny “hardworking Americans” a “shot at the American Dream”

Fail to attract a workforce with the “highest caliber of civil servants”

Do not value “merit” or “practical skill”

Represent a “pernicious identity-based spoils system”

References: Exec. Order No. 14173, Ending lllegal Discrimination and Restoring Merit-Based Opportunity (Jan 2025); Exec. Order 14151, Ending Radical and Wasteful Government DEI
Programs and Preferencing, (Jan. 2025); Exec. Order No. 14170, Reforming the Federal Hiring Process and Restoring Merit to G overnment Services (Jan. 2025); Exec. Order 14332,
Improving Oversight of Federal Grant Making (Aug. 2025).
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Reflections

* Law is racialized theory, whether explicitly or implicitly stated

Understanding legal narratives is as important as understanding
what laws say you must do

Treating the current legal and political atmosphere as wholly
*new™ is inaccurate and can be harmful

 How organizational pivots are perceived by communities will
vary depending on the trust that has already been built

Historically, communities of color are the engines that drive
racial justice reforms

Governments can be allies, and where that allyship lies changes
(e.g., local, state, Tribal, federal)

The loss of safe spaces creates fear, but can it also support
fearlessness?
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Race*Neutral*
Race*Neutral* Race-based
Race-based Race *Neutral*

R] The Network 13
for Public Health Law



PUBLIC HEALTH LAW

CONFERENCE Connection. Collaboration. Community.

Some Key Legal Definitions

Race-based classifications

Strict scrutiny review

Most difficult legal challenge for a
government to overcome

ex: race-conscious affirmative action

Race-neutral classifications

Rational basis review

Easiest legal challenge for the
government to overcome

ex: income-based affirmative action

Nl The Network
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The Social Determinants of Health

* The problem with race-neutral
classifications

Social Determinants of Health

* The problem with race-based
classifications
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RACE NEUTRALITY
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“Guidance for Recipients of Federal Funding Regarding Unlawful
Discrimination” (July 2025)

Office of the Attarney General
Washington, B. ¢ 20530

July 29, 2025

|Identifies examples of so-called “unlawful”
race neutral proxy discrimination

MEMORANDUM FOR ALL FEDERAL AGENCIES

* Cultural competency, lived experience, FROM o arrorney oeneraL -
cross-cultural skills T e i bechman

* Overcoming obstacles and diversity L INTRODUCTION
Sta te m e n t S One of our Nation’s bedrock principles is that all Americans must be treated equally. Not

only is discrimination based on protected characteristics illegal under federal law, but it is also
dangerous, demeaning, and immoral. Yet in recent years, the federal government has turned a blind
eye toward, or even encouraged, various discriminatory practices, seemingly because of their

¢ Ge Og ra p h |C ) 0 rga n I zat I O n a I ) O r purportedly benign labels, objectives, or intentions. No longer. Going forward, the federal

government will not stand by while recipients of federal funds engage in discrimination.

i n St it Ut i o n a I ta rget in g fo r St rategi c This guidance clarifies the application of federal antidiscrimination laws to programs or

initiatives that may involve discriminatory practices, including those labeled as Diversity, Equity,

[ ]
re c r u It m e n t and Inclusion (“DEI”) programs.' Entities receiving federal funds, like all other entities subject to
federal antidiscrimination laws, must ensure that their programs and activities comply with federal

. law and do not discriminate on the basis of race, color, national origin, sex, religion, or other

Fe d e r a I Att a c k O n R a Ce_ N e u t r a I I t protected characteristics—no matter the program’s labels, objectives, or intentions. In furtherance
y of that requirement, this guidance identifies “Best Practices” as non-binding suggestions to help

entities comply with federal antidiscrimination laws and avoid legal pitfalls; these are not

* .
( SO l I I et I I I I e S mandatory requirements but rather practical recommendations to minimize the risk of violations.

Entities that receive federal financial assistance or that are otherwise subject to federal anti-
discrimination laws, including educational institutions, state and local governments, and public

The Network and private employers, should review this guidance carefully to ensure all programs comply with
L 4 their legal obligations.
for Public Health Law
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How do you build anti-racist systems under the current
movement to entrench racism deeper into the law?
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The Network’s Racial Health Equity Cohort

HE : : | The Network
y The Networ!( releases a bl annual.ca" for appllc.atlons to . for Public Health Law Resources  News &Insights ~ Events & Webinars  Projects & Initiatives
support projects that advance racial health equity

* Team of attorneys and policy analysts provide up to 40
hours of free legal technical assistance on selected projects

* Deep dive on how to use law and and policy to advance Legal and POliCY
racial health equity

Assistance to Address
* Opportunity for ongoing support and connection over an : :
8_':,',00nth pe‘;iod JoIng supe Racial Health Equity
i Legal TA ) training’ connection With other cohort Call for Applications for Legal and Policy Assistance to Promote
mem be rs Racial Health Equity

* Applications for the next cohort open early next summer

3 | The Network
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“TO BE HOPEFUL in bad times is not just
foolishly romantic. It is based on the fact |
that human history is a history not only
of cruelty, but also of compassion,
sacrifice, courage, kindness . ... And if
we do act, in however small a way, we
don’t have to wait for some grand
Utopian future. The future is an infinite
succession of presents and to live now
as we think human beings should live, in
defiance of all that is bad around us, is
itself a marvelous victory.” — Howard
Zinn You Can’t be Neutral on a Moving
Train
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Thank you! Contact: April Shaw, Interim Director, Health Equity, The
Network for Public Health Law: ashaw(@networkforphl.org

Any materials provided in this presentation are intended solely for educational purposes and do not constitute legal advice.
The Network’s provision of these materials does not create an attorney-client relationship with you or any other person and is
subject to the Network’s Disclaimer. For legal advice, attendees should consult with their own counsel.

% The Network for Public Health

Robert Wood Toh Law is a national initiative of the
obert Voo Johnson Robert Wood Johnson
Foundation _

Foundation.
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Network for Public Health Racial Health
Equity Technical Assistance Project

Ingham County Health Department and
One Love Global
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Project Motivation

* Long standing relationship with One Love Global
e 2020 resolution declaring racism as a public health crisis

* Ingham County Health Department values focusing on social justice
and equity

* A drive to connect policy, collaboration, and racial justice

* Addressing the relationship between police violence and health
outcomes

e Gathering input from the Health Equity Council

\.| The Network :
. for Public Health Law
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Declaring Racism As A Public Health Crisis

* Ingham County Resolution #20-254, passed June 9, 2020
e Systemic racism as a social system that is institutional and structural

* Racism is rooted in the foundation of America and causes persistent
discrimination in public health, access to care, public safety, mental health,
and so many other aspects of life

* Acknowledging the historical racism within both Michigan and Ingham
County

* Data to show the impact of racism on Black people in Ingham County;
highlighting the effect of police brutality on the Black community

\. ' The Network
. for Public Health Law
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Relationship Between Public Health And Police
Violence

* The importance for public health practitioners to implement
surveillance of law enforcement violence and understand the
experiences of victims (Alang, S., 2017)

* The role of public health in researching, educating, and advocating
for policies that reduce police violence and promote public health

* The burden that people of color-primarily Black individuals-have had
to take on to educate and advocate

\.| The Network
. for Public Health Law
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The Impact On Public Health

* Black people are 5x more likely to sustain an injury that requires

emergency department care from police violence (Spolum, M,
2022)

e Systematic disempowerment of Black communities
* Racist messaging

* Physical injury

* Psychological stress

* Economic impact

.
&
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Racial Health Equity Project

 Review the federal and local BREATHE Acts
* |dentify how public health fits into the work

* |dentify ways that we can collaborate with each
other and the community to promote health
outcomes

* Understand what the community wants and
needs

a
e |

=
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he BREATHE Act

Section 1: Repair Section 2: Reimagine
Divesting & Ending Criminal-Legal Harm New Approaches to Community Safety
Part 1: Divesting from Harm Part 2: New Infrastructure for Public Safety
Section 3: Rebuild Real Public Safety with Community at the Section 4: Reclaim Public Systems to Produce Just and
Center Equitable Results

Investing in Healthy, Sustainable & Equitable Communities for Holding Officials Accountable & Enhancing Self-Determination

[X]

All People of Black Communities
Part 3: Education Justice Part 7: Historical Accountability & Reparations
Part 4: Health, Family, & Environmental Justice Part 8: Democratic Accountability
Part 5: Economic Justice Part 9: Legal Accountability

Part 6: Housing Justice

The Network

for Public Health Law 29
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Our Focus: Repair Harm

e Part 7 of the BREATHE Act

* Seeks to bring awareness of racial police violence
* Create processes for accountability and healing

* Understand the harm through a public health
lens

* |dentify strategies that are taking place currently

\.| The Network
. for Public Health Law
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CONFERENGE

Focus Provisions

* Police violence reparations

* Establish a commission on the war on drugs and
mass criminalization reparations

e Establish a statewide commission on truth, racial
healing, and transformation

3 | The Network
. for Public Health Law
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Understanding Reparations

* Adding a section on the definition and background of
reparations

* Helping community understand what we mean by
reparations in a way that feels actionable

* Promoting a shared understanding

\.| The Network
. for Public Health Law
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The Challenges

* Federal administration change that does not prioritize racial health equity
or inclusion

* Executive Orders and grant policy changes that prohibit or prevent work
related to diversity, equity, inclusion, or accessibility

e Attacks on public health
* Loss of AmeriCorps grants, staff, and members

.
&
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Moving Forward

e Continued community collaboration
e Uplifting community voices
* Especially voices with lived experience

e Education focus
* |dentifying community champions

* Prioritizing the Truth, Racial Healing, and Transformation commission

The Network
for Public Health Law
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By Any Means Necessary:
The Deep State Conundrum
& Self-Determination in Health & Safety
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Discussing executive branch agencies

Administrative Law (A handful of agencies are independent,
legislative, or judicial agencies.)

NOTE

MXGM examples; not global health

Self-Determination
context

Arc Big = Small (Bad = Better)
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IN THEORY
HOW IS LAW MADE?

JUDICIAL AUTHORITY

Case law interpreting statutes and applying the
constitution (within Article Il authority)
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IN THEORY LAW MADE BY
HOW IS LAW MADE? CONSTITUTIONAL BRANCHES

IMPLEMENT

Who will operationalize this law?

PROCEDURE & STANDARDS

What process should the agency
use in implementation to ensure
transparency & fidelity to the law?

REVIEW & ENFORCEMENT

Who will make sure the agency
adheres to the law?

Nl The Network
for Public Health Law
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DELEGATION
&

THE NONDELEGATION
DOCTRINE
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DELEGATION JUDICIAL AUTHORITY

& Case law interpreting statutes and applying

THE NONDELEGATION the constitution (within Article Ill authority)
DOCTRINE

REVIEW & ENFORCEMENT

Who will make sure the agency
follows statutory and constitutional
law when making administrative
(regulatory) law?

The Network
R] for Public Health Law ;
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IN THEORY
HOW LAW IS MADE

JUDICIAL AUTHORITY

Case law interpreting statutes and applying the
constitution (within Article Il authority)
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2025

IN
PRACTICE

HOW LAW
IS MADE

JUDICIAL AUTHORITY

Case law interpreting statutes and applying the
constitution (within Article Il authority)

R] The Network
for Public Health Law
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CHECKING EXECUTIVE POWER:
WHAT IF THE OTHER TWO
EXECUTIVE BRANCH CONSTITUTIONAL BRANCHES
EXERCISES ITS
DELEGATED
AUTHORITY IN A WAY
THE LEGISLATURE
OPPOSES?
R] The Network
for Public Health Law
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WHAT ARE THE FACTS ABOUT THE LEGISLATURE
CHANCES /

THE LEGISLATURE

WILL MEAINGFULLY
CHECK EXECUTIVE
AGENCY POWER?

Alternatives
(Erwin Chemerinsky’s
“No Democracy Lasts

Forever”)

[\d The Network
for Public Health Law
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WHAT IF THE
EXECUTIVE BRANCH

EXCEEDS ITS
DELEGATED
AUTHORITY OR
VIOLATES THE LAW?

\. ' The Network
. for Public Health Law

CHECKING EXECUTIVE POWER:
OTHER TWO
CONSTITUTIONAL BRANCHES

JUDICIAL AUTHORITY

Case law interpreting statutes and applying the

constitution (within Article Ill authority)

IMPLEMENT
Right agency? Right scope?

PROCEDURE & STANDARDS
APA followed?

REVIEW & ENFORCEMENT
Did agency action (exercise of
rulemaking or enforcement
authority) abuse or exceed its
delegated authority (legislative or
judicial)?
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WHAT ARE THE
CHANCES

THE FEDERAL COURTS

WILL MEAINGFULLY
CHECK EXECUTIVE
AGENCY POWER?

FEDERAL COURTS FACTS /

Composition Alternatives to a
nine—justice, lifetime
Recent executive power cases appointment SCOTUS

Recent administrative law cases

Other barriers

\.| The Network
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CONFERENGE

WHAT DOES OUR
RESPONSE TO
VIOLENT CRIME
DELIVER?

DOES IT DELIVER
SAFETY?

Does it deter future crime? Make
communities safer?

[\d The Network
for Public Health Law

Does it make the person

responsible very unlikely to

re-offend?

Doesn’t focus on

making survivors safer

after the person

respo

ible is released.

Connection. Gollaboration. Community.

Costs almost

half a billion
dollars per
Doesn't prioritize year—none of
) . making survivors which goes to
' healthy and whole. Survivors.
(MDOC costs MS

$460M annually)

Doesn’t make

the person Does it save money? Pay
responsible for survivors’ medical bills?
make right
their wrong—
on the
survivors'
terms.
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RESTORATIVE JUSTICE
RESPONSES

DELIVER SAFETY

INCARCERATION DOES

NOT
: WNGER 1 DO THIS WORK, THE MORE
WHAT DELIVERS HEALTH LL}I'er NOLPNLY?{%ETTHES!AME LITY
: 1!
OUTSIDE OF THEY'RE IN MANY RESPECTS
FEDERAL AGENCIES? ANTITHETICAL.”
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+ In Mississippi, there were 8,148 babies born in maternity care deserts, 23.2% of all births.

“The hardest peo pI eto persua de that . 34.7% of babies were born to women who live in rural counties, while 25.2% of maternity care providers practice in rural counties
incarceration will keep them safe are people et
who live in neighborhoods where
incarceration is common.
They have paid the price of prison’s total
failure with their enduring pain.” o=
Modorata coss
Danielle Sered, founder of Common Justice Fllsceess
Definitions of maternity care deserts and access to maternity care
pefinitions ¢ camerioeort  mateiyome?® Mmrriryome ¢ mueeminy coret®
Hospitals and birth centers offering obstetric zero <2 <2 22
Obstetric Provide::(r:bstetrician, family zero <60 <60 260

physiciant, CNM/CM per 10,000 Births)

Proportion of women 18-64 without health any 210% <10% any
insurance

R] The Network
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The United States continues to have the highest maternal death rate, with the rate i 3 3 3 1 1 1 1 3
for Black wammen by far he bighiat ofany o e MS’s maternal mortality rate is among the highest in the nation, it is four times
R 100t higher for Black than white women, and many people can’t get ob/gyn care within

an hour’s drive—and not all can pay for it.

223

e Being denied abortion care services, which are banned in MS, can kill in Mississippi,
and most people seeking abortions are already parents whose families need them.

e MS has the nation's highest fetal mortality, infant mortality and pre-term birth

Data: All country data from OECD Health Statistics 2023 extracted an February 28, 2024, excep! data for US are 2022 data from the Centers for Disease Control and Prevention, National
Center for Healtn Statistics, National stem, mortallt files, “Matemal Martality Rates in the United States, 2022,

Saurce: Munira Z. Gunja et al.. fnsights into the U.S. risis: s Fund, Juna 2024), https://doi.org/10.26099/cthn-s175 rate s
.

e MS children are more likely to die before their first birthday than in any other

state.

® Roev. Wade never made abortion care equitably accessible, especially to rural,
Black, and low-income Mississippians. We're fighting for Reproductive Justice: the
human right to maintain personal bodily autonomy, have children, not have
children, and parent the children we have in safe and sustainable communities.

[%j“ The Network
for Public Health Law



PUBLIC HEALTH LAW

CONFERENCE Connection. Collaboration. Community.

Similarly.

The hardest people to persuade that getting
back what we had—by checking executive
power—will deliver us health are likely people
who live in communities where access to care
is limited and poor health outcomes are
common.

They have paid the price of the failed private
insurance-driven model of healthcare in
America with their enduring pain, chronic
disease, and preventable deaths.

We want something else entirely.

RJ“ The Network
for Public Health Law
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Please take this survey to evaluate conference sessions.
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THANK YOU



